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Self-Regulation
Evolution:

From offline “do not mail” & environmental responsibility:

4 million consumers on DMAchoice.org

Now: do-not-track; opt-in or opt-out; Big Data; mobile cloud…

Scrutiny of privacy policies, online terms & conditions & new
technologies prevail.



Self-Regulation
DMA has an active self-regulatory process—across all marketing
channels.

-Committee-based. Volunteer practitioners meet to review
ongoing ethics cases; volunteers shape DMA Guidelines.

-All DMA members must comply with Guidelines; nonmembers
are reviewed as well.

-Goal is to be accountable and build consumer trust.



Self-Regulation
Consumer Tools:

DMAchoice.org

Aboutads.info

Consumer help-line

Consumer complaint process



Self-Regulation

Annual Compliance Report:

15,000 consumer contacts per year

300 complaints

50-60 cases

Referrals & resolution

Suspension

Publication—see www.thedma.org/compliance/



Social Media

3 Areas of Concern:

1. General Privacy

2. FTC: Endorsements & Testimonials, dot com disclosures.

3. “Targeting” Social Profiles



Social Media
Privacy v. Social – A Contradiction

Private = concealed

Social = public sharing

What is the consumer expectation—most posts, tweets, blogs
are meant for public…

What is private, what should be protected?



Social is Not the Wild West
Common marketing best practices & rules apply:

-Truthfulness, accuracy

-Privacy policy on data collection & use

-Terms of the offer

-Marketing to children

-Contests, sweepstakes

-Health information

-data collection, use & security…



Social is Unique
Best Opportunity to Build Your Reputation: good or bad

Online word-of-mouth

#Tweets

Likes

Blog posts

FB friends

=Success



Social Media
FTC is paying attention!

See .com Disclosures: 2013.

-General rules of advertising law apply online (not any particular
medium) new issues concerning space-constrained screens and
social media platforms.

-”Clear and conspicuous” disclosures are required.



Social Media
FTC is paying attention to endorsements & testimonials:

Endorsement: an ad message that consumers believe reflect the
actual opinion or belief of the endorser, even if is the same as that
of the sponsor.

“Material connection” between the seller and endorser.



Social Media
Celebrity Endorsers

-”generally expected results,”

Endorsers should disclose their connection to advertisers.

Mom-bloggers: Guides impose potential liability on advertisers;
could be held liable for false or unsubstantiated statements made
through a blogger’s endorsement.



Social Media
Likes, Tweets & FB Posts:

Genuine? Or Paid? Social consumers rely on peers and others to
make their purchasing decisions. Exploitation of consumers can
occur.

Compensation must be disclosed.



Social Media Complaints

DMA has seen some of this with “paid friends,” complaints—
companies who claim to sell 1,000 “friends” for a price.



Social Media & Regulators
NY Attorney General Schneiderman concluded a year-long
investigation into “reputation management” companies.

“Astroturfing is 21st Century’s False Advertising.”

-Companies manipulated consumer-review websites, flooding
them with fake consumer reviews on Google, Yelp, Citysearch.

-Paid freelance writers from Bangladesh, Eastern Europe $1-10
per review.



Social Media
Busted by a Yoghurt Shop!

AG posed as a yoghurt shop seeking help with its online
reputation due to negative reviews.

Companies offered to write fake reviews and post them on
consumer review websites like Yelp.

Companies used IP spoofing techniques to hide their identities
and set up hundreds of fake online profiles to post fake reviews.

(Yelp aided the investigation and has added filtering techniques.)



Social Media
Examples:

Laser Cosmetica (a hair removal business) hired an SEO that
posted fake reviews on consumer review websites, and instructed
employees and friends to write fake reviews on consumer review
websites. They offered discounts on services in exchange for
online reviews without requiring the customer to disclose the gift
in the review.

Remember that compensation is to be disclosed!



Social Media
OAG entered into “Assurances of Discontinuance” with 19
companies, penalties from $2500-$100,000

OAG found the practice of preparing or disseminating a false
review is a form of false advertising known as astroturfing,
violates New York laws against false and deceptive advertising.

Gartner predicts that by 2014 between 10-15% of social media
reviews will be fake.



Social Media
Social media profile “targets”

DMA complaints:

-dating ads

-high income individuals seeing highly priced car ads

-inappropriate or obscene ads



Social Media

DMA Guidelines

www.dmaresponsibility.org/Guidelines/

Contacts:

ethics@the-dma.org

sboone@the-dma.org

http://www.dmaresponsibility.org/Guidelines/
mailto:ethics@the-dma.org
mailto:sboone@the-dma.org
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How CBBB-Administered
Self-Regulation Works

• Monitoring

• Inquiries

• Published decisions – guidance,
compliance, transparency



Applies to all industry members

• High level of
voluntary

compliance

• Strong
government

support

Arguably, however, the most
influential factor respecting
national advertising over the

last 30 or so years is self-regulation.
Meaningful self-regulation provides a
critical complement to the FTC’s law
enforcement efforts. It relieves the
FTC from supervising some issues,
and frees up resources that can be
used in other areas. It allows the FTC
to focus more efficiently on the
activities of those who don’t
comply with the

self-regulatory regime.

J. Thomas Rosch, FTC Commissioner,
Advertising Law and Business Affairs Conference,

Association of National Advertisers, March 11, 2009



Applies Same Principles as FTC

• Tell the truth – support your claims

• Transparency – be clear whether its
content or promotion

• Disclose unexpected material connections

• Protect privacy/comply with
self-regulatory guidelines



WeKnowDiets
ERSP Case #129



Cardo Systems
Case #4934
11.14.08



Coastal
Contacts
Case #5387
10.25.11



Nutrisystem
Case #5387
6.29.12



Nourishlife
Case #5620
8.8.13



Qualcom/
Snapdragon
Case#5633
9.20.13



CARU was concerned
that the site allowed
children to disclose

personally identifiable
information on member profile
pages without first providing
proper parental notice or
obtaining verifiable parental
consent and allowed children to
register for the site using social
media tools – including
Facebook and Twitter – that do
not permit
participation by
children under the
age of 13.

SPIL Games
Case #5533
12.12.12



A Tale of Two Markets

Infomercial Industry

v.

Word of Mouth Marketing



Thank you.
For more information, please

visit us on the Web @

www.asrcreviews.org

www.bbb.org


