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VENABLE ..

Important Information

Panelists presenting today are not speaking on
behalf of their agency or clients. This presentation
Is for general informational purposes only and does

not represent and is not intended to provide legal
advice or opinion and should not be relied on as
such. Legal advice can only be provided in
response to specific fact situations.

This presentation does not represent any
undertaking to keep recipients advised as to all or
any relevant legal developments.
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Introductions

Roberto Anguizola,
Assistant Director,
Division of Marketing
Practices, FTC

Natalie Williams,
Assistant Litigation
Deputy, Office of
Enforcement, CFPB

David Morgan, Chief
Revenue Officer,
Performline

Alexandra Megaris, EsqQ.
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FTC and CFPB

Differences and
Similarities
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FTC Mails Refund Checks Totaling
Approximately $800,000 to Consumers

Getting around town in the share economy

Victimized by Alleged Mortgage Relief Scams MAR 27, 2014
A good deal
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Data Workshop A New Year's message for 2014
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Consumer Financial Protection Bureau
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Everyone has a story

Did you know that your stories and complaints help inform the work we
do to create a fairer marketplace?

We're sharing a few of the thousands of stories we’ve heard over the
vears from people looking for help. Check them out and learn why your

Consumer advisory: Virtual currencies and what you should know

about them

While virtual currencies offer the potential for innovation, a lot of big
issues have vet to be resclved. You may have heard about virtual
currencies like Bitcoin, XRP, and Dogecoin. But what are thev and what

GET ASSISTANCE

“ SUBMIT A COMPLAINT [ TELL YOUR STORY % PAY FOR COLLEGE

TE wrnmainen mvmaminmand A58 nnliinn Toremrbame: mand amhad ahasd saose Tuams ahancine = Tnan and




-
p— .

&query-quote=lead +generation&query-or=&query-1 @ 3¢| £1 =

"lead generation” - ( x
€« C & [ search.consumerfinance.gov/search?utf8=v &input-form=advanced&affiliate=cfpb&que

cfpb =

for American consumers,

responsible providers, and the economy

oE CFPB Ec\ucatmn Examination Procec\uref Loan

procedures, in conjunction with the compliance managemen m review

d to conduct an edue: loan examination. ... Lead Generation

Hollister K Petracus Before the Senate Committee on ...
st

STy o s

General Jack Conway in filing suit against a company called
ebsites ..

..joined Kentucky Attorney
Quin Streetthathad a number oflead-generation

Remarkf by Hollister K. Petraeuf atthe Departmem of ..

shouldengage in
th

mination Procedures Loan .. Lead Generation, Examine
several steps to assess potential viclations of law in connection v

LiNg




VENABLE ..

FTC and CFPB Coordination

MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CONSUMER FINANCIAL PROTECTION BUREAU AND

THE FEDERAL TRADE COMMISSION

L Parties

The Comsumer Financial Protection Bureau (*CFPB™) and the Federal Trade Commission
(“FTC™) {collectively *the parties™), recogninng that effective cooperation is critical to protect
prevest dupl of effons, provide comsistency and ensure a vibrant markesplace
for Consumer Financial Products or Services, hereby enter into this Memomndum of
Understanding (“MOU™),

The CFPE was established by the C. Financial P Act of 2010 (“CFP
Act”) 12USC. § 5481 erseg. The C I-PS is an independent agency with the authonity 1o
implement and enforce Federal ¢ ial law for the parpose of ensuring that all
consumers have access 10 markets for consumer financial productsnnd services and that the
markets for consumer financial products and services are fair, transparent, and competitive.

The Federal Trade C (FTC") was established by the Federal Trade
Comnission Act (“FTC Act™), 15 US.C. § 31 & seg. It exercises its authority ender the FTC Act
and other laws to prevent business practices that are maticompetitive, deceptive, or wnflir 1o
consunsers, and %0 enhance informed consumer choice and public undersunding of the
competitive process. The Commission's junsdiction in the financial marketplace extends 1o
fimancial products and services offered or provided to consumers by persons other than banks,
thrifts, federal credit unions, boma fide non-prodit ceganizations, and others exempt from the
FTCs jurisdiction under the FTC Act. For purposes of this MOU, FTC mcludes FTC staff.

1 Definitions

For purps of this M dum of Und d

-4

A “Ceonfidential Supervisory Information™ shall mean any information the CFPB
collects through its supervision of an MOU Covered Person.

B. “Consumer Financial Preduct or Service™ shall have the same meaning as under
Sectiom 1002(5) of the CFP Act.

C. “Censumer Seatinel Network"™ shall mean the secure and searchable Imemes-
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Federal Consumer Protection
Working Group

Goal: Coordination of efforts to
regulate and combat consumer
fraud.

Focus: consumer fraud, including
payday lending and other high
pressure telemarketing or Internet
scams, business opportunity
schemes, for-profit schools, and
third-party payment processors

Attorney General Eric Holder said
that the partnership “will strengthen
our collective efforts, enhance civil
and criminal enforcement of
consumer fraud and educate the
public in an effort to prevent
consumers from being victimized in
the first place.”

m Members:

Department of Justice

Federal Trade
Commission

Consumer Financial
Protection Bureau

Department of
Treasury

Federal Banking
Agencies

State Attorneys
General



Challenges — Investigations
and Enforcement
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Common Triggers of Investigations

= Violation of Federal Consumer Protection Law

m Risk to consumers

m  Consumer complaints to the FTC, CFPB and third-parties
m  Government agency referrals and complaints

= Whistleblower complaint (e.g., employee or ex-employee)
m Media coverage

m Targeted market

= Low history of supervision
(pre-CFPB to present)
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Compliance Checklist

Develop a Gov't Investigation

Response Plan

Investigatory Demands
Examination Requests
Enforcement Actions

Due Diligence Requests from
Vendors/Customers

Comply with all applicable laws

oooo

Develop written policies, procedures,
and practices

Due diligence, reporting, and
monitoring of internal practices and
third-party relationships

Review all advertising and marketing

for compliance

Claim substantiation

Avoid deceptive disclosures

Use of testimonials

Digital advertising

Social Media

Telemarketing (e.qg., scripts, dialing)
Market specific laws and guidance

ooooooo

Consumer facing terms and conditions

(arbitration?)

Payment Terms and Portals

Review and revise B2B contracts to
take in account regulatory

environment.

O Reporting and Monitoring (activities,
compliance and complaints)
Regulatory examinations

Notice of third party subpoenas,
examinations and investigations

Indemnity
Representations and Warranties

o0 OO

Implement a complaint handling
process

Update website terms and
conditions, privacy disclosure, and
implementation of legal obligations.
Don’t ignore market specific laws and
regulations.

State laws and regulations



What’s on the Horizon?
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FTC Telemarketing Sales Rule Review
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FTC Seeks Public Comment on Its Telemarketing Sales
Rule CALENDAR
Comments Must be Submitted by October 14, 2014

EVENTS

Related Actions

Background of the TSR,

activities, both in the United
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FTC and Robocalling
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ACONTEST T0 COMBAT ROBOCALLS

RESOURCES Zapping Rachel

Creator: B
2. Attacker:

3. Detective: /

$17.000 in Total Cash Prizes

CONTEST DETAILS

ine: noon POT on August

2. ATTACKER
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Know your options
e

Servicemembers
and veterans

Plan your future and
protect your finances

Advertisements in Specific Markets

Know
Before YouOwe

student loans

Older
c Americans

Navigate financial
challenges safely

A




Is there room for self regulation?
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Advertising Watchdog Expands Inquires to Include Lead-Generation
Companies, Review of Telemarketing Scripts

Mew York NV - zm. 28, 201 35— The Electronic Retziling Self-Regulation Program (ERSP) todsy reported on its Follow Us!
first full year of activity under an expanded program to review advertising claims made for Lead-generstion - »~
businesses, s well as the review of telemarketing scripts and calls. !j L=
ERSP is an investigative unit of the advertising industry’s system of self-requlation. It is administered by the .

ASRC Digests
Council of Better Business Bureaus and funded by the Electronic Retailing Association.

Click below to download ASRC digests,
ERSP, founded in 2004, has earned the respect of the direct-response industry through its expeditious, fair and excerpts from industry-specific cases.

even-handed review of core truth-and-accuracy advertising claims made by electronic retzilers.

Iéﬁ Cosmetics

S @ Dietary

In 2011, companies in the lead-generation marketplace approached ERSP to develop & self-requlatory
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Thank you — Panelists and Audience.

For additional information about lead generation legal and
regulatory issues visit:

www.ftc.gov
www.consumerfinance.gov
www.performline.com
* *

For an index of articles and presentations, see:
www.venable.com/leads/publications.
Jonathan L. Pompan Alexandra Megaris
lpompan@venable.com amegaris@venable.com

202.344.4383 212.370.6210
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