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CAE Credit Information

*Please note that CAE credit is only available to 

registered participants of the live program. 

As a CAE Approved Provider educational program related to the 

CAE exam content outline, this program may be applied for 

1.5 credits toward your CAE application or renewal professional 

development requirements.

Venable LLP is a CAE Approved Provider. This program meets the requirements for fulfilling the professional 

development requirements to earn or maintain the Certified Association Executive credential. Every program 

we offer that qualifies for CAE credit will clearly identify the number of CAE credits granted for full, live 

participation, and we will maintain records of your participation in accordance with CAE policies. For more 

information about the CAE credential or Approved Provider program, please visit www.whatiscae.org.

Note: This program is not endorsed, accredited, or affiliated with ASAE or the CAE Program. Applicants may 

use any program that meets eligibility requirements in the specific timeframe towards the exam application or 

renewal. There are no specific individual courses required as part of the applicationsðselection of eligible 

education is up to the applicant based on his/her needs. © 2014 Venable LLP2

http://www.whatiscae.org/
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Upcoming Venable Nonprofit Events
Register Now
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November 19, 2014 ïEnhancing the Nonprofit 

Governance Model: Legal Pitfalls and Best Practices

December 11, 2014 ïLGBT, Religion, and Diversity 

in the Nonprofit Workplace

http://www.venable.com/enhancing-the-nonprofit-governance-model-legal-pitfalls-and-best-practices-11-19-2014/
http://www.venable.com/lgbt-religion-and-diversity-in-the-nonprofit-workplace-12-11-2014/
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Agenda
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Â State Regulation of Fundraising

ïCharitable Organization

ïProfessional Fundraiser / Solicitor / Fundraising 

Consultant

ïCommercial Co-Ventures

Â Tax Considerations - UBIT Issues

Â Sales of Merchandise

Â Fundraising Events

Â Online Fundraising Platforms

Â Raffles / Sweepstakes

Â Mobile Giving 

Â Gift Acknowledgment
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State Regulation of 

Fundraising
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State Regulation of Fundraising
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A. Charity / nonprofit organization

B. Professional solicitor

╖ Professional fundraiser

╖ Professional fundraising counsel / consultant

C. Commercial co-venturer



7

State Regulation ïCharitable Organization
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Â Currently 40 states require charities to register

Â Triggering definition ïGenerally triggered by 

ñsolicitationò ïaffirmative act of asking for a gift 

(ñcontributionò) or selling goods/services that will 

benefit a charitable cause.

ïBroad definitions ïñby any meansò

ïMay include grant and sponsorship solicitation

ÅE.g., Kentucky
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State Regulation ïCharitable Organization
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Â Typical exemptions

ïReligious organizations

ïOrganizations that do not raise more than a specified 

amount from the public (all states) if fundraising is 

conducted by volunteers

ïOrganizations soliciting only within membership

ïHospitals

ïNamed individual

Â Some state definitions are broader than 501(c)(3) 

charities

ïE.g., Arkansas Code Section 4-28-301: "Charitable 

purpose" means any benevolent, educational, 

philanthropic, humane, scientific, patriotic, social 

welfare or advocacy, public health, environmental 

conservation, civic, or eleemosynary objective
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State Regulation ïCharitable Organization
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Â Common requirements for charities

ïRegistration and renewal

ÅUnified Registration Statement

ïDisclosures when soliciting (e.g., identification of state 

office where financial reports are filed)

ïAnnual financial reporting requirements

ïNotification of professional fundraiser, professional 

fundraising consultant, or commercial co-venture 

relationships
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State Regulation ïCharitable Organization
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Â Recent state updates

ïFloridaïChapter 2014-122 (July 1, 2014)

ÅRequires conflict of interest policy for organizations 

registered to conduct solicitations

ÅRequires disclosure with Department of Consumer 

Services contact information on all solicitations 

(including webpages)

ÅRequires fingerprints for professional solicitors

ïNew York ïNonprofit Revitalization Act (July 1, 2014)

ÅNew financial reporting thresholds

ÅDesignated audit committee

ïArizona HB 2457  (Sep. 13, 2013) ïRepealed reg.

ïNevada AB 60 (Jan. 1, 2014) ïAdded reg.
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Internet Solicitations ïCharleston Principles
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Â Set of voluntary principles (except in Tennessee and 

Colorado) drafted by the National Association of State 

Charity Officials (NASCO)  

Â Register when:

A. Charitable organization is domiciled in state

B. Charitable organization is not domiciled in state, but:

ÅOffline activities would be enough to assert 

jurisdiction (e.g., send letter or make phone calls into 

state)

ÅSolicits donations on Internet, and 

ïSpecifically targets those within that state; OR 

ïReceives contributions from the state on a 

repeated and ongoing basis or a substantial basis

through their website 
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Charleston Principles ïExample
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Â Example - Help A Veteran (ñHAVò) is a charity 

that has been incorporated for three years in 

Virginia and also operates in the District of 

Columbia and Maryland. HAV wants to use a 

ñDonate Nowò button on its website to solicit 

donations. It will then add everyone who 

donates to its donor list and invite those 

persons to events in the District of Columbia, as 

well as California and New York. 
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State Regulation ïProfessional Solicitor /

Professional Fundraising Consultant
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Â Professional SolicitorïFor a fee or other 

compensation, solicits on behalf of a charity, OR has 

custody and control of funds.

Â Professional Fundraising Counsel ïManages, 

advises, plans, produces, or designs a solicitation. 

Does not directly solicit or hold funds.

Â About 41 states require registration and other 

requirements

ïRegistration

ïBond

ïFiling of contracts

ïDisclosures
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State Regulation ïProfessional Solicitor /

Professional Fundraising Consultant
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Â Often mandatory requirements under state law for 

inclusion in contracts, such as:

ïCharity right to rescind

ïGross collections delivered to charity

ïDonor list is intellectual property of charity

ïListing of fee calculation

ïSignature of two charity officials

Â Commissionsïto pay or not to pay?
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State Regulation ïCommercial Co-Venture
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Â Commercial Co-Venture (ñCCVò) ïAn 

arrangement between a charity and a commercial 

entity under which the commercial entity advertises 

in a sales or marketing campaign that the purchase 

or use of its goods or services will benefit a charity 

or charitable purpose

ïñEvery time you buy a bottle of Ethos® Water, you 

contribute 5 cents to the Ethos® Water Fund, part of 

the Starbucks Foundation.ò
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CCV Example
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State Regulation ïCommercial Co-Venture
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Â Current registration states

ïAlabama (bond and registration)

ïCalifornia (unless certain requirements are met)

ïIllinois (as a charitable trust)

ïMassachusetts (bond and Form 10B)

ïSouth Carolina (registration and Fundraising Disclosure 

forms)

Â Current notification states

ïArkansas (charity)

ïConnecticut (charity)

ïHawaii (CCV)

ïMississippi (CCV)

ïNew Hampshire (charity)

ïNew Jersey (charity)

ïUtah (charity)
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State Regulation ïCommercial Co-Venture
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Â Developments

ïMaine repealed all CCV requirements in 2013

ïSouth Carolina added a registration requirement in 2014

ÅCCV Registration Application (CEO and CFO 

signatures)

ÅNotice of Solicitation (registration numbers of CCV 

and charity)

ÅJoint Financial Report with charity no more than 90 

days after conclusion of the campaign
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State Regulation ïCommercial Co-Venture

© 2014 Venable LLP19

Â Mandatory contractual provisions

ïDates of solicitation / dates of campaign

ïAmount to be donated ($ or % of items)

ïGeographic scope 

ïSchedule for donations to be transferred

ïSchedule for reporting 

ïCharity ability to cancel


