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Welcome to Today’s Session

This presentation is for general informational purposes only and does not
represent and is not intended to provide legal advice or opinion and should not
be relied on as such. Legal advice can only be provided in response to specific

fact situations.

This presentation does not represent any undertaking to keep recipients advised
as to all or any relevant legal developments.

ATTORNEY ADVERTISING. Prior results do not guarantee a similar outcome.
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Today’s Topics Include

Higher education professionals and vendors are impacted by hundreds of
federal laws and regulations - compliance issues are a critical priority — and
increasingly consumer protection regulators are scrutinizing higher education.

e Introduction e Federal Trade Commission
e CFPB Focus on Education — Focus on Unfair and Deceptive
_ The CFPB in 2016.... Advertising
— The CFPB Today — FTC Workshop on Lead
— Consumer Complaint Generation
Portal/Consumer Response — Outlook

» “Private” Student Loan Regulation

. Education Ombudsman * Department of Education

- Arbitration e Questions & Answers

— Enforcement and Examination
Trends

— Election Year Outlook
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CFPB Focus on Education
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CFPB: Everyone Has a Story
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https://youtu.be/FMW4JHAxbuo

CFPB FY2015 Spending
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CFPB Continues to Grow
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CFPB Complaint Portal / Consumer Response
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Complaints Received by the CFPB and

Monetary Relief Obtained for Consumers
(Sept. 2014-Sept. 2015)
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CFPB Student Loan Related Initiatives
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CFPB Student Loan Initiatives (cont’'d)
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Arbitration
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Arbitration Clauses in Contracts for Consumer
Financial Products and Services

 CFPB has begun a rulemaking process to
address use of arbitration agreements in
connection with credit cards, deposit
accounts, payday loans and various other
consumer financial products or services.

* Proposal would (1) prevent companies from
using arbitration agreements to foreclose
consumers’ ability to bring class action
lawsuits, which can provide consumers with
substantial relief and create the leverage to
bring about changes in business practices;
(2) and that arbitration filings and awards
be submitted to the CFPB.

e Key Issue for installment and other
continuity program providers that “roll
over” from pre-rule to post rule.
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Enforcement and
Examination Trends
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What does the record enforcement activity
reflect?

* Increased use of enforcement authority
— FY 2015 - 59 public enforcement actions
— FY 2014 - 41 public enforcement actions
— FY 2013 - 13 public enforcement actions
— January 2012 — December 2012 - 9 public enforcement actions
 Larger civil money penalties
— FY 2015 - $185M
— FY 2014 - $77M
— FY 2013 - $49M
— FY 2012 - $32M
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Education Related Enforcement Activity

Private Student Loan Services

e CFPB v.ITT Educational Services
e CFPB v. Corinthian
* Non-Public Investigations

» Coordination with other Federal Regulators, and State Attorneys
General
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CFPB Enforcement Trends Expected in 2016

« Continued joint enforcement actions with other regulators (e.g.,
from past. Department of Justice, State of Maryland,
Department of Education, New York Department of Financial
Services, Office of the Comptroller of the Currency, and the
Federal Deposit Insurance Corporation)

 Increased litigation vs. settlement for some defendants
* More enforcement actions that rely on

— "Related Person,”

— "Substantial Assistance,”

— state law compliance; and

— other aggressive theories of liability.
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Examination Trends

Focus on Advertising, Private Student Lenders, Servicers, and
More

— More markets under examination authority and focus shift from
mortgage origination and servicing.

CFPB continues to use exams to build record in markets with
pre-rule activity.

Coordination with state and other federal supervisory agencies.

Updates to Examinations Manual and continued attempts to
harmonize and increase efficiency of exam process and
outcomes.

Expect to see more parties avail themselves of the appeals
process, which is unpredictable and opaque.
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Election Year Developments and
Additional Outlook for 2016
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Federal Trade Commission
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FTC Push on Consumer Education and Focus on
“for-profit” Schools

The FTC's continued broad focus on the
for-profit education sector and
companies that assist in recruitment.

e In 2012, several U.S. Senators called on
the FTC to take action “concernin
unscrupulous for-profit colleges that
engage in deceptive and abusive
recruitment practices, including their use
of third-party, online-marketing
companies, or 'lead generators,' to
mislead prospective students.”

* Inresponse, the FTC said: "[t]he
Commission is actively engaged in
examining issues related to the for-profit
education industry.” (Letter from FTC
Secretary to Senator Durbin, dated
October 22, 2012).

« FTC reportedly investigated certain for-
profit schools and advertisers.
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http://apscu.org/policy-and-issues/federal-issues/legislation/upload/DurbinResponseReForProfitSchools.pdf
http://apscu.org/policy-and-issues/federal-issues/legislation/upload/DurbinResponseReForProfitSchools.pdf

FTC Vocational Schools Guides

Advise against deceptive marketing practices by
businesses that offer vocational training.

While only a guide and not directly written for
all degree-granting schools, the FTC's discussion

rovides a useful roadmap for educational
Institutions for the type of conduct it may find
objectionable.

The School Guides address questionable
practices regarding misrepresentation of
accreditation, the transferability of credit to
other schools, government or employment
agency affiliation, and testimonials or
endorsements.

The Guides also warn against misrepresenting
teacher or enrollment qualifications, the nature
of courses, the availability of financial aid, and
the availability of jobs for graduates. In
addition, the School Guides address the use of
deceptive diplomas or certificates or placing
cIj\ssﬁied ads that appear to be "help wanted”
ads.
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FTC Workshop on Lead Generation
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https://youtu.be/2Erl6GbIerk

FTC Workshop on Lead Generation
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https://youtu.be/90MbgPDMIek

Department of Education
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Questions and Answers

Jonathan L. Pompan
Venable LLP

202.344.4383
jlpompan@venable.com

For an index of presentations and articles on related topics,
see www.venable.com/cfpb/publications.
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