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Important Information

Views expressed are those of the speakers only, and do
not represent the views of their organizations.

This presentation is for general informational purposes only and does not
represent and is not intended to provide legal advice or opinion and
should not be relied on as such. Legal advice can only be provided in

response to specific fact situations.

This presentation does not represent any undertaking to keep recipients
advised as to all or any relevant legal developments. ATTORNEY

ADVERTISING.
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Welcome

• Opening Comments
• Overview of the FTC Staff Perspectives from the

Lead Generation Workshop
• Insight into recent state Attorneys General

initiatives and enforcement activity, including
development of a code for education lead
generation

• An industry perspective
• Q & A



Opening Comments

• Jonathan L. Pompan

• Partner

• jlpompan@venable.com



Overview of the Political and Legislative
Landscape

Key House Leadership Key Senate Leadership



The Shifting Landscape

Presidential Activity

• Presidential Executive Orders

• “Midnight regulations” options

• Disapproval under the Congressional
Review Act (for “major” rules only)

• Appointments & Regulatory Interpretation

• Legislative repeal

• New, Deregulatory
Rulemakings

• Federal Budget Process and
Appropriations

Agencies Relevant to Lead
Generation

• Education: Secretary Betsy DeVos

• CFPB: Director Richard Cordray’s
term expires in July 2018, but
there are a number of variables in
play that may cut that short.

• FTC: Chairwoman: Commissioner:
Maureen K. Ohlhausen’s (R) term
ends April 2019, Commissioner
Terrell McSweeny's (D) term ends
April 2021. 3 vacancies: Two
Republicans, and one Democratic.



Uptick in State Attorneys General
and Regulatory Activity



•FEDERAL TRADE COMMISSION

•Sandhya Brown, Assistant Director

•Division of Financial Practices

•Bureau of Consumer Protection



Overview

(1) The FTC’s Role

(2) Enforcement

(3) Workshop and Staff Perspective paper



FTC’s Enforcement Authority
• FTC Act

• Broad jurisdiction

• Section 5

 Deception

 Unfairness

• Rules – e.g., TSR, MAP



Deceptive Claims to Consumers
• Who is making the offer

(FTC v. Mallett)

• What is being offered

(FTC v. Expand, US v. Consumer Education.info)

• Security of Consumers’ Personal Data

(FTC v. ValueClick)



•Deceptive Claims to Consumers
• Who can be held liable

 Publisher

 Affiliate Network

 Service Provider

–(FTC v. LeanSpa, FTC v. Inbound Call Experts,

–FTC v. Five Star Auto)



•Unfair Sale of Sensitive Data
• Payday Loan Applications

(FTC v. Sequoia One, FTC v. Sitesearch)

• Confidential Phone Records

(FTC v. Accusearch)

• Debt Portfolios

(FTC v. Cornerstone, FTC v. Bayview Solutions)



•www.ftc.gov/reports/follow-lead-workshop-staff-perspective



Key Workshop Takeaways
• Disclose clearly to consumers who you are and how you

will share their information.

• Monitor lead sources for deceptive claims and other
warning signs like complaints.

• Vet lead buyers and avoid selling remnant leads to
buyers with no legitimate need for sensitive data.

• Keep sensitive data secure.



Nathan Blake
Assistant Attorney General
Consumer Protection Division
Iowa Department of Justice
nathan.blake@iowa.gov



State Attorneys General

• Unfair and Deceptive Acts and
Practices (UDAP)

• Iowa Code § 714.16



Quinstreet
• 2012 multistate settlement

• GIBill.com

• Disclosures/disclaimers

• Prohibitions on
misrepresentations



EDMC
• 40-state settlement in

November 2015

• Basic substantive provisions

• “Good faith” effort in
developing a Code of Conduct
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