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Executive Order Date Details
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Executive Order Date Details
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CFPB’s Announced Re

(Still on track? b

Prerule Stage Supervision of Larger Participantsin Installment Loan and Vehicle Title Loan Markets
Prerule Stage Business Lending Data (Regulation B)

Prerule Stage Debt Collection Rule

Prerule Stage Overdraft

Proposed Rule Payday L oans and Deposit Advance Products
Stage A

;r;)g:sed UL Amendments to FIRREA Concerning Appraisals (Automated Valuation Models) R -
%

;r;)g:sed X Technical Corrections and Clarifying Amendments to Home Mortgage Disclosure Act (Regulation C) October 2015 Final Rule

Proposed Rule Reconciling Equal Credit Opportunity Act (Regulation B) and Home Mortgage Disclosure Act (Regulation C) Ethnicity and Race
Stage Information Collection .

Prepaid Accounts Under the Electronic Fund Transfer Act (Regulation E) and the Truth in Lending Act (Regulation Z)
The Expedited Funds Availability Act (Regulation CC)

Consumer Financia Civil Penalty Fund

Arbitration

SNEINEEIEES = Gramm-L each-Bliley Act (GLBA) (Regulation P)
SNEINEIEES S Amendments to Federal Mortgage Disclosure Requirements Under the Truth in Lending Act (Regulation Z)

.«*” "’"'ca% S EINTEES 6 Civil Penalty Inflation Adjustment Rule
" CFSAY % FUEINSUIERS EI Amendments Relating to Disclosure of Records and I nformation

#FORWAR» SHEINRICEEREREN Consumer Leasing (Regulation M)
% MEETNGTHE ¢ , ) . .
%s,% CHALLENGE SHEINRICEERER Truth in Lending (Regulation Z)
o SHEINRICRER RN Appraisals for Higher-Priced M ortgage Loans Exemption Threshold
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What Proposed Rules May Cover: ™8
Time-Barred Debt Disclosures
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Regulation by Enforcement:

Collect & Litigat

Pressler & Firm filed misleading collection lawsuits based on insubstantial or nonexistent

Pressler evidence.
e Use of automated claim preparation system and non-attorney staff to
determine whether to file suit
e Failure to verify debt after consumer disputed and proceeded to file suit
e Some court filings relied solely on summary data
Encore & Debt buyers deceptively collected on unsubstantiated and inaccurate debt.
PRA *  Failure to adequately investigate disputes
e  Failed to review media before filing suit or when it had reasons to believe
debt portfolio has inaccurate data
Chase Sold bad debts to third-party buyers that had already been paid, settled,
discharged in bankruptcy, missing information, etc.
,,,6‘;{?0-#}% Hanna Firm filed deceptive court filings and introduced unsubstantiated evidence.

y 2
},*,3?‘ CFSA: = ¢ No meaningful attorney involvement in preparation complaints
#FORWAR» e Relied on sworn statements from clients (debt buyers) attesting to facts
‘g% MEETING THE /& the clients could not possibly attest to
T CHALLENGE 5,5‘

“ony = Pagw M.-:-

Firm required to review specific media before it can
threaten or file suit.

Both required to review media in a number of scenarios, 'f
including before filing suit

Required to send buyers certain media; banned from
selling certain accounts; affidavits must be accurate and
capable of being supported by competent and reliable
evidence

Firm required to have specific media before it can threaten
or file suit and required to revise attorney review
processes.



Regulation by En

Time-Ba rred: |

Encore & Firms filed debt collection lawsuits even though the actions were time-barred.
PRA e Sent letters offering to “settle” a lawsuits without revealing the debt was
too old for litigation
e  Filed lawsuits past statute of limitations

Delgado v. CFPB and FTC submitted an amicus brief in support of a cause of action
Capital against a debt collector that failed to disclose that a debt was time-barred
Manageme ¢ Sent letters offering to “settle” a debt that was time-barred

nt Services *  Agencies assert this deceives and misleads consumers

Buchananv. CFPB and FTC submitted an amicus brief in support of a cause of action

Northland against a debt collector that failed to disclose that a debt was time-barred

Group e Sent letters offering to “settle” a debt that was too old to litigate

/;’é({.-u;’;,c” Agencies argue that the district court erred in dismissing the complaint
CFSA: % because the action misled consumers

i

#FORWARD>
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Both firms required to stop debt collections they can’t
verify, ensure accuracy when filing lawsuits, provide
consumers with information before filing suits, and use
accurate affidavits.

On 3/11/16, the Seventh Circuit affirmed the lower court’s -;"‘
denial of the defendant’s motion to dismiss, expressly A
deferring to the FTC and CFPB. Juanita Delgado v. Capital
Management Services, L, No. 13-2030 (7t Circ. 2015). '

On 1/13/15, the Sixth Circuit reversed and remanded,
consistent with the “instructive” positions of the CFPB and
FTC. Buchanan v. Northland Group Inc, No. 13-2524 (6 Cir.
2015).




Regulation by Enforcement: D
Contract Provisions

Encore & PRA Firms collected bad debts, despite warnings from sellers that: Firms ordered to stop reselling debts and stop collecting debts
e The consumer debt balances were “approximate” they cannot verify
e  The debts did not have reflect the most recent consumer .
payments K

i
[

e Documents were not available for some of the accounts

L
w7

Chase Chase sold bad debts to third-party debt buyers. Chase ordered to cease collecting on 528,000 accounts.,
e Chase knew that certain debts they sold had been settled by prohibit debt buyers from reselling accounts, confirm debt
agreement, paid in full, discharged in bankruptcy, fraudulent, or before selling to debt buyers, notify consumers that their debt
no longer owned has been sold and make their account info available to them, P

not sell zombie debts and other specified debts, withdraw,
dismiss, or terminate collections litigation, stop signing robo-
signing affidavits, and verify debts when filing a lawsuit.

@‘ 2!— Mch"

3 Citibank Citibank sold inflated debts to third-party debt buyers. Citibank to provide specific account documents when it sells
CFSAt % e  Citibank provided incorrect and inflated APR information for debt, to stop selling unverified debt, to include protections in
# RWAR» nearly 130,000 credit card accounts that it sold to debt buyers. debt sales contracts, and to provide debt sale information to

g% MEETING THE /& Citibank failed to promptly forward to the debt buyers consumers.

%, CHALLENGE 4 .
- ,.:.°° approximately 14,000 customer payments related to such debts.
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Prepaid
Account

Definitions

#-“—r
b 1_'

@& >  Prepaid At

A payroll card account; a government benefit'account;
marketed or labeled as prepaid, and that is redeemable C
multiple, unaffiliated merchants for goods or serviCes or usa
account that is issued on a prepaid basis in a specified'amount
on a prepaid basis but capable of being loaded with funds therea
which the primary function is to conduct transactions wi ‘
unaffiliated merchants for goods or services or at ATM s
transfers, and the product is not a checking account s
negotiable order of withdrawal (NOW) account. 4

Person-to-person Transfers

—An online technology that allows cu_s-t'6 ers to
account to another individual’s account byt dbile
device



Disclosure Requireme
Four Disclosures

T

Pre-acquisition Disclosures
(Short Form & Long Form)
[ B O A
Error Resolution & Limited Liability

for Consumers
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Periodic Statements or Alternatives
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Effective Dates

Prepaid account
rules go into effect*

din
normal course of business,
prior t¢ Octoer 1, 2017
e { hange in terms, ¢ Ydated initial
disclosures and rolling comeoliance
with - *+ain access
to  C "

 f Requirement to submit prepaid
. .- b account agreements to the

Ir.
CFPB goes into effect
» Q;(z’s—ui,,o‘, aCL A~ = .._vg ..... ] -~
& crsa % compiy
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* Exceptions

* Prepaid account packaging
materials that were prepared in !
the normal course of business,
prior to October 1, 2017

e Change in terms, updated initial
disclosures and rolling |
compliance with certain access |
to account information
requirements if the financial
institution does not have readily
accessible data necessary to
comply
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Uptick in State Attorneys Generaland Regulatory

BUSINESS
INSIDER

tawrence Hurley, Reuters:

I o ou 18,2016, 6:37AM 410,250

On consumer protection, states can both challenge anv Trump efforts to loosen regulations and
ramp up their own enforcement efforts, said Doug Gansler, a Democrat who served as
Marvland's attorney general from 2007 to 2015.

"If the federal government abdicates that responsibility, the more aggressive and progressive
state attorneys general will fill that vacuum,” he said.

Those state agencies have wide latitude to take action, particularly against nonbank financial : Mwﬁg

services firms like debt collectors, independent mortgage servicers, consumer credit

reporting bureaus and even broker-dealers. State Regulatﬂrs Aim T“ Fill Tr '-'mP 's
Vacuum

sy Ewin W nbege

Several federal laws, including the Truth In Lending Act and the Fair Credit Reporting Act,
Sermey specifically give state attorneys general enforcement authority. They also have the ability to
Q@ CHALLENGE & enforce state consumer protection laws and go after unfair, deceptive acts and practices.
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Consumer Protection 15
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Recent Attorney Gene
Consumer Protection ActionSanc

I mmmm Office of the Attorney General ‘/ednesday January 11,2017

Settlement Ends Lawsuit Attorney General Racine Filed over Unlawful Predatory Lending

Virginia consumers will be receiving $27.4 million in forgiven debt as part of the largest multi-state consumer settlement ever led by Virginia.

C‘ommmiu'ea’i of Virginia PR N ORTH CARO A N PRO ON VIE K
Office of the Attorney General | (&) DEPARTMENT OF JUSTICE DEBT COLLECTION PRACTICES

ATTORNEY GENERAL JOSH STEIN

Release date: 1/12/2017
S

The Official Website of the Attorney General of Massachusetts For Immediate Release - January 13, 2017

Attorney General

Maura Healey AG Healey Announces $30hMillion in Debtﬁelief-
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Importance of a Compliance Mat

“At one or more institutions, examiners “The CFPB expects every regulated

concluded that a weak compliance management Board & entity under its supervision and
system allowed violations of Regulations X and Z Management enforcement authority to have an

to occur. As a result, these entities were unable Oversight - .
to institute timely corrective-action measures, effective compliance management

failed to maintain adequate systems, and had Compliance Compliance system adapted to its business strategy

insufficient preventive controls to ensure Audit Program . ” h;} -
compliance and the correct implementation of and operations. s '

established policies and procedures. Supervision
notified the entities’ management of these
findings, and corrective action was taken to
improve the entities’” compliance management
systems”

-- Supervisory Highlights, Winter 2016

-- CFPB Examination Manual )

Response ..
to Policies & CFPB’s supervisory actions have also

Consumer Procedures caused financial institutions to make
Complaints changes to compliance management
systems that prevented violations,
reduced risks to consumers, and
resulted in financial restitution to many
= Monitoring i i thousands of additional consumers.”

& R ; f -- Written Testimony of CFPB Director
& CFSA: = Corrective / Richard Cordray, January 27, 2014
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Jonathan L. Pompan

Venable LLP

Partner and Co-Chair of Consumer Financial Services
Practice

202.344.4383
jlpompan@Venable.com

Kara M. Ward
Venable LLP
Counsel
202.344.4120

kmward@venable.com
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