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WHAT ARE THE FTC AND CFPB?



FTC & CFPB From a 30,000 Foot View

FTC

• Created in 1914 when the Federal Trade 
Commission Act (FTCA) was signed into law; has 
been amended over the years

• Federal agency with 5 Commissioners, appointed 
by the President 

• Mission is to protect the public from deceptive or 
unfair business practices and from unfair 
methods of competition 

• Achieves mission through law enforcement, 
rulemaking, advocacy, research and education

• Consumer protection and competition 
jurisdiction is broad; few exceptions 

• FTC enforces Section 5 of FTCA

• FTC also administers variety of other consumer 
protection laws

CFPB

• Created in 2010 when Dodd-Frank Wall 
Street Reform and Consumer Protection Act 
passed in wake of Great Recession

• Federal agency with single Director, 
appointed by the President

• Focus is on consumer financial products and 
services

• Similar tools and authority as FTC, but also 
has supervision authority over certain 
businesses 

• Jurisdiction extends to banks and non-banks 
selling or involved in servicing a consumer 
financial product
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Remedies Available to FTC & CFPB

FTC

• Can seek injunctive relief in federal district 
court to stop or prevent unfair or deceptive 
conduct

• Can seek monetary relief in certain situations

• Can seek penalties for violations of existing 
consent orders and regulations 

• 2020 Stats:

CFPB

• Can bring action in state or federal court, or 
institute administration adjudication 
proceeding before ALJ

• Can seek injunctive relief, consumer 
remediation, and/or civil penalties 
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RECENT DEVELOPMENTS AT AGENCIES 
IMPACTING EMPLOYMENT RELATIONSHIPS



Protecting Workers Emerges as Common Mission 
Across Agencies 

• President Biden issues Executive Order on Promoting Competition in the American Economy on 
July 9, 2021 

• Personnel is policy

• Lina Khan appointed Chair of FTC

• Rohit Chopra nominated to lead CFPB; at the time was sitting Commissioner at FTC
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Recent FTC & CFPB Actions to Protect Workers 
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• February 2022, FTC announced an Advanced Notice of Proposed Rulemaking for a potential rule 
concerning earnings claims, partly driven by prevalence of misleading earnings claims used to 
recruit gig workers. 

• FTC issued Notice of Penalty Offenses Concerning Money Making Opportunities to hundreds of 
businesses and employers, including major gig platforms and, in October 2021

• CFPB issued Request For Information Regarding Employer-Driven Debt June 2022

• MOU between FTC and National Labor Relations Board announced July 2022

• Multiple enforcement actions against gig economy platforms for misrepresenting (to potential 
workers and customers) earning potential and how workers are paid

• State Attorneys General also actively investigating companies 

• FTC merger review process taking closer look at employment practices, including non-compete 
contracts



WHAT DOES THIS MEAN FOR EMPLOYERS?



Brave New World

• Potential new standards and requirements depending on outcome of proposed rulemaking and 
CFPB RFI

• Such rulemakings take years and very likely could be stymied by a future administration 

• Increased scrutiny on employment practices by FTC if participating in a merger requiring FTC 
premerger review 

• Increased enforcement of earnings representations and other forms of “dark digital patterns” as 
UDA(A)Ps 

• All of this could result in increased legal risk and costs associated with heighted compliance costs 
and costs of responding to investigative demands and potentially defending practices before the 
agencies
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Anatomy of an FTC or CFPB Action
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Sample Sources 
for Actions:

- Consumer 
complaints

- NAD referrals
- Competitor 

complaints
- “Surfs/sweeps”
- Other law 

enforcers/State 
AGs

Initiation of 
Investigation

Request for 
Information:
- Access Letter
- CID

Immediate 
Relief:
- Complaint
- TRO
- Asset Freeze
- Equitable ReliefCID Negotiations:

- Scope of request
➢ White papers/ 

narratives
➢ Term searches
➢ People limitations
➢ Sampling

- Timing of production
➢ Staggered or 

Deferred

Decision to close the 
investigation or 
pursue formal 
enforcement 

White Papers Meetings

Settle by 
Consent Order

Litigation:
- Administrative 

Proceeding
- Federal court 

case

Congress

Closing Letter
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Sample 
Sources for 

Actions:
- Consumer 

complaints
- NAD referrals
- Competitor 

complaints
- “Surfs/sweeps

”
- Other law 

enforcers/Stat
e AGs

Initiation of 
Investigatio

n

Request for 
Information:
- Access Letter
- CID

Immediate 
Relief:
- Complaint
- TRO
- Asset Freeze
- Equitable Relief

CID Negotiations:
- Scope of request

➢ White papers/ 
narratives

➢ Term searches
➢ People 

limitations
➢ Sampling

- Timing of production
➢ Staggered or 

Deferred

Decision to close the 
investigation or 
pursue formal 
enforcement 

White 
Papers

Meetings

Settle by 
Consent 
Order

Litigation:
- Administrati

ve 
Proceeding

- Federal 
court case

Congress

Closing 
Letter

How Companies Get on the FTC’s Radar

Sample Sources for 
Actions:
- Consumer complaints
- Whistleblowers
- NAD referrals
- Competitor complaints
- “Surfs/sweeps”
- Other law enforcers/State 

AGs
- Media
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