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• NAD Process in Practice: Initiating and Defending a Challenge 

• Q&A with Phyllis Marcus
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National Advertising Division:
Background / A Refresher



National Advertising Division: Background
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• The National Advertising Division (NAD) monitors national advertising in all 
media, enforces high standards of truth and accuracy, and efficiently resolves 
disputes to build consumer trust and support fair competition. 

• NAD reviews advertising based on challenges from businesses or complaints 
from consumers, or on its own monitoring initiative covering a wide variety of 
both industries and issues. 

• NAD’s decisions are the single largest body of advertising decisions in the 
United States.  BBB National Programs Online Archive  

https://bbbprograms.org/media/online-archive


National Advertising Division: Background (cont.)
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• The majority of NAD cases today result from competitor 
challenges. 

• NAD pursues a monitoring program where it reviews advertising 
via its own initiative. 

• The NAD process resolves advertising disputes efficiently and 
quickly. 

• There is no document discovery, there are no depositions, and there are no 
counterclaims.

• NAD Procedures 

https://assets.bbbprograms.org/docs/default-source/bbb-national-programs/procedures/nad_narbprocedures_current.pdf?_gl=1*7uq1vu*_gcl_au*MTMwNzEwMDA4OC4xNzQ1OTM3OTMwLjQ3NTc1NTAyMi4xNzQ5NjUyNTU2LjE3NDk2NTI1NTY.*_ga*MjEzMDkzMTUzNC4xNzQ1OTM3OTMw*_ga_FXP6NWPNYM*czE3NDk2NTI1MDQkbzgkZzEkdDE3NDk2NTI1NTYkajgkbDAkaDA.*_ga_BM4RBEEQ37*czE3NDk2NTI1MDQkbzgkZzEkdDE3NDk2NTI1NTYkajgkbDAkaDA.&_ga=2.201619793.1934600429.1749591477-2130931534.1745937930


National Advertising Division: Background (cont.)
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• NAD provides advertisers with certainty: 
• NAD has a published body of case precedent that provides advertisers with 

guidance on claim substantiation and how NAD reviews certain types of 
claims. 

• NAD is staffed by decision makers with experience in resolving advertising 
disputes. 

• NAD provides a process for appealing adverse decisions to the National 
Advertising Review Board. 

• NAD is a mechanism for resolving disputes, no matter the size of 
the company. 

• NAD has experience adjudicating advertising disputes across 
many industries. 



National Advertising Division and FTC Interplay
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• The FTC encourages the self-regulation process. 
• After cases are referred to the FTC, the FTC generally encourages the advertiser to 

participate in the NAD process or initiates its own inquiry. 

• The FTC will sometimes open an inquiry or investigation, including 
issuing a civil investigative demand, into advertisers that do not 
participate in the proceeding or that do not comply with NAD’s 
recommendations.

• NAD often analyzes claims that are later the subject of FTC action. 



Interplay: National Advertising Division and Federal 
Trade Commission
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• Advertisers that refuse to participate in the NAD 
process, or that refuse to comply with NAD 
recommendations, are referred to the applicable 
government agency.

• Federal Trade Commission (FTC)

• Federal Food and Drug Administration (FDA)

• Federal Communications Commission (FCC)

• FTC chooses whether to open an investigation or 

    otherwise take action against the advertiser. 

 
FTC Resolution of Referrals from BBB National Programs

https://www.ftc.gov/enforcement/cases-proceedings/closing-letters-and-other-public-statements/resolution-of-referrals-from-nad


Partnership with Meta Platforms
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• Partnership with Meta Platforms to 
strengthen truth-in-advertising 
enforcement on the social 
network’s U.S. platform.

• The partnership enables NAD to 
share case outcomes addressing 
Facebook advertising directly with 
Meta, allowing Facebook and 
Instagram enforcement teams to 
then act on those ads that violate 
their policies. 



NAD Process in Practice: Initiating and 
Defending a Challenge 



NAD Challenge: Three Tracks
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Filing an NAD Challenge 
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• Online challenges can be filed at: 
https://portal.bbbnp.org/Primary/folders/?FolderId=01JD5DHX7D6FAHBN1PB7058VQD 

https://portal.bbbnp.org/Primary/folders/?FolderId=01JD5DHX7D6FAHBN1PB7058VQD


Filing an NAD Challenge: The NAD’s 
Perspective on Effective Challenges  



Filing an NAD Challenge 
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NAD Sends the Advertiser an Opening Letter
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NAD Proceedings: Next Steps 

• Written briefing 

• Submit evidence

• Multiple rounds of briefing (depending on the track)

• Meeting with NAD staff attorneys

• Written decision provided to advertiser

• Advertiser provides written Advertiser Statement 

• Written decision published on case library and press release issued
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NAD Final Decision and Press Release 
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The NAD’s Perspective on Effective 
Challenges and Defenses



NAD Press Release
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Q&A with Phyllis Marcus



Changes to the Process?

© 2025  /  Confidential  /  Slide  21



NAD’s Self-Regulation Enforcement 
Priorities?
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New Standards with New Laws, Regulations, 
and Rules?
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Looking Ahead



NAD 2025: Leading the Way in Ad Law: Register 
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https://bbbprograms.swoogo.com/NAD2025


Questions? Contact Us

Leonard L. Gordon

lgordon@Venable.com

Partner

Shahin O. Rothermel

+1 202.344.4550

sorothermel@Venable.com

Partner 

+1 212.370.6252
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Explore this collection of tips and checklists designed to help marketers 

identify potentially problematic advertising practices. Topics range 

from copyright protection to native advertising and surviving an FTC 

investigation. Get your copy at Venable.com/AdLawToolKit.

Advertising Law Tool Kit  |  13th Edition

Helpful Resources and Links

NAD 2025 Annual Conference

For more information on the National Advertising Division’s Annual 

Conference, please scan the QR Code to register or navigate to their 

website here. 
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https://www.connect.venable.com/18/4663/landing-pages/advertising-law-tool-kit-sign-in---blank-form.asp
https://bbbprograms.swoogo.com/NAD2025


© 2025 Venable LLP.

This document is published by the law firm Venable LLP. It is not intended to provide 

legal advice or opinion. Such advice may only be given when related to specific fact 

situations that Venable has accepted an engagement as counsel to address.
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