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VENABLE ... IMPORTANT INFORMATION ABOUT
THIS PRESENTATION

This presentation is for general informational
purposes only and does not represent and is not
Intended to provide legal advice or opinion and
should not be relied on as such. Legal advice can
only be provided in response to specific fact
situations.

This presentation does not represent any
undertaking to keep recipients advised as to all or
any relevant legal developments.




VENABLE... Today’s Webinar

m Background

m  Scope of the Guide
— Applicability of FTC Law to Online Advertising

m Clear and Conspicuous Disclosures in Online Advertisements

— Background on Disclosures

— The Clear and Conspicuous Requirement

— What are Clear and Conspicuous Disclosures?
1. Proximity and Placement
2. Prominence
3. Distracting Factors in Ads
4. Repetition
5. Multimedia Messages and Campaigns
6. Understandable Language

m Key Areas that We’'ll Focus on:

— Displaying Disclosures Prior to Purchase/Consent
— Space-Constrained Ads (Tweets)
— Negative Options

m Wrap-Upand Q & A
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VENABLE... Background

m First published in May 2000,
discussed applicability of FTC
rules and guides to online
activity

m Revised staff guidance issued
March 2013, addresses
changes in the marketplace,
growth of mobile and social

- media

'. = Guides are not law, and do
\ not provide safe harbor from
- potential liability
\ d_,..--""" m Serve as guidance on best
practices for clear and
conspicuous disclosures
pursuant to the laws the FTC

A copy of the guide is available at www.ftc.gov.
enforces
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VENABLE. Background (cont’d)

m The guide only addresses disclosures required
pursuant to laws that the FTC enforces.

m The Guide does not address disclosures that may
be required pursuant to local, state (e.g., many
sweepstake requirements), or other federal laws
or regulations (e.g., regulations issued by the
Consumer Financial Protection Bureau or the
Food and Drug Administration).
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Applicability of FTC Law to Online
VENABLE... Advertising

m The FTC Act’s prohibition on “unfair or deceptive acts or
practices” broadly covers advertising claims, marketing
and promotional activities.

— Covers online advertising, marketing, and sales
online

— “Online” includes advertising and marketing through
the Internet and on mobile devices, including
smartphones and tablets

m FTC issues rules and guides:

— Rules prohibit specific acts or practices

— Guides help businesses in their efforts to comply with
the law by providing examples or direction.

m Although guides do not have the force and effect of law, if
a person or company fails to comply with a guide, the
FTC might bring an enforcement action alleging an unfair
or deceptive practice in violation of the FTC Act.
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Ao\ Clear and Conspicuous Disclosures in
Online Advertisements

m The basic principles of advertising apply to online
advertisements:

— They must be truthful, and not be misleading

— Advertisers must be able to substantiate
claims with evidence

— Advertisements cannot be unfair

m Unique features in online ads may affect how an
ad and any required disclosure as a whole is
evaluated.
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VENABLE ... Background on Disclosures

= When is a disclosure required:

— If an ad makes express or implied claims that
are likely to be misleading without certain

gualifying information, the information must be
disclosed.

m A disclosure cannot cure a false claim; it can only
gualify or limit a claim to avoid a misleading
Impression.

m If a disclosure is required, it must be clear and
conspicuous

— FTC rules and guides often spell out
Information that must be disclosed; or specify
material information that must be provided.
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VENABLE...

The Clear and Conspicuous
Requiremen

m To0 evaluate whether a

particular disclosure is
clear and conspicuous,
the FTC will consider

overall net impression.

If a disclose is not seen
or comprehended it will
not change the net
Impression...and
therefore cannot qualify
the claim to avoid a
misleading impression.

Adopt the perspective of
a reasonable consumer

Don’t assume
consumers read an
entire website or screen

Place disclosures as
close to the claim they
gualify as possible
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VENABLE... What are Clear and Conspicuous
Disclosures?

m There Is no set formula; it depends on the
Information that must be provided and the nature
of advertisement.

m Consider:

— The placement of the disclosure and its
proximity to the claim it is qualifying

— Prominence

— Whether the disclosure is unavailable

— If other items might distract

— Whether the disclosure needs to be repeated

— Volume, cadence, and duration

— Language
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VENABLE...

Examples of
Clear and Conspicuous Disclosures

Note: The following examples are from the FTC
.com Disclosures Guide. Each mock ad presents a
scenario to illustrate one or more particular factors.

Advertisers must consider all of the factors,
however, and evaluate an actual disclosure in the
context of the ad as a whole.
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VENABLE...

Proximity and Placement

m A disclosure is m Medium
more effective If it considerations:
IS near the — Online
triggering claim or - g/lpopb”i!:%ﬂons
other relevant — Screen size
information s Empirical research
Proximity increase (where do

the likelihood that consumers look?)
consumers will
see the disclosure

© 2013 Venable LLP
12




VENABLE...

Evaluating Proximity

The disclosure “imitation” needs to
accompany the triggering term
“pearl,” so that consumers are not
misled about the type of pearls being
sold.

The disclosure would not be as
effective if it was separated from the
word “pearl” or placed on a different

page.

Guides for Jewelry, Precious Metals,
and Pewter Industries

Often, disclosures consist of a word
or phrase that may be easily
incorporated into the text, along with
the claim. Doing so increases the
likelihood that consumers will see the
disclosure and relate it to the
relevant claim.

10:24 AM

Imitation Pearl Dangle
Earrings

Suggested Price: $74.99

Our Price: $49.99

Lustrous imitation pearl dangle earrings. The
highest quality imitation pearls fall delicately
from these classical 14K gold chains. Hinge
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Evaluating Proximity

VENABLE...

i = 10:24 AM I

el Setal L N
from the FTC'sWashington, DC diamond
mines. Set in a styligh six-prong setting of {4
karat gold. Push backigg.

Suggested Price: $1,599.99

Our Price:$1,099.99
\ddto Cart

Cligssic diamond solitaixe earrings. Straight
frory the FTC's Washingtoq, DC diamond
miney, Set in a stylish six-prorg setting of 14
karat geld. Push backing.

Diamond weights may »6t be exact. A 3/4 ct.
diamond may weigh between .72 - .78 carats.
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VENABLE...
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Proximity and Placement: EX.to Avoid

VENABLE...

+ on Your Home for Safety

a N ———a——

Lty o Wiy Bl Theé nan iy B pufling) your ioocker in el o
The teenhiion for hours, nstead of esdng 10 nar? (O oo po
e oidar chikinen wWing s P 4o an ampity house gfter
arhacd® An oalderly parnl al homo ainreT O dewoo just
wart bo s whinl e dog oohs while you'me af work?

Get our wireless home monitoring system!

Price: $80.09% per camam “Iiill'llll o ll'

el Lip 0 CamerEs wWihaneved v need them, ano elax
You'll be abie 1o chack on averyone and svanjthing
wihipreier you ang, usng s your compuber Bbel o
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Mobile screen (zoomed-in)
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Hyperlinking to a Disclosure

VENABLE...

m Hyperlinks can be useful to make non fundamental
disclosures, particularly if the disclosure is lengthy

m But if integral part of a claim, then should not use
hyperlink

— Particularly for cost information or certain health
and safety disclosures
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Hyperlinking to a Disclosure
FROST-A-TRON

so fresh & cool

VENABLE...

Drder Now | FAQ | Reviews | Cantact s

Order Now FAQ Reviaws
1 For space travel, scientists had 1o find i $1 29
] safmathing better Uran traditianal refrlgeration 7
Their resaarch led them (o discover a Color: | light hlue
solid-state componerd now available 1o B
anyane on the mova Oty: |1

Think about your next road trip with the ‘Ei *Iq Hi = ii I i m“' “
family. ¥ou're cruising along, making great

time and — you quessed it — one of the kids s
FLEEY,

Felax. Your Frosi-atron is plugged into one
of your 12 voli outlets end stocked with fruit,
sandwicheas, cold dinks, fried chicken ..
fresh and cald,

Only $129

plus shipping & hardling

Satisfaction is gueranteed Buy now
and get 2
for just

- — $199.99!

Example: A hyperlink labeled "Important Health Information”
disclosing fundamental information is not adequate

Impor@ant Health [n"formabon
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Hyperlinking to a Disclosure

VENABLE...

m If a product’s cost is advertised on one page, but
there are other significant additional fees, proper
disclosure must be made

m If information about additional fees is too detailed
to describe next to the price claim, the information
can be provided by using a hyperlink

m The hyperlink should be clearly labeled and it
should appear adjacent to the price
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Hyperlinking to a Disclosure

< Eye on i Pt | et | Gottomon

AN Your Home

VENABLE...

Call us now 1-B00-2304- 3000

. ' ? 5 ¥ 2] A
- “ ‘ e "% e !
Keep an Eye on Your Home for Safety and Security
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#1 P kb nned B Parily moets, |

Frice: 399,99 je cmren AL SRR SN S

i Ty il anel e e i adena
L plan romemd

(oo (i pery oo [PLESE Py ik By
//,] Fninlind e

Example: A hyperlink labeled "Get service plan prices," placed directly

below the claim is effective
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Hyperlinking to a Disclosure Tips

VENABLE...

m For Effective Hyperlinks Consider:

— The labeling or description of the hyperlink
— The consistency in the use of hyperlink styles

— The placement and prominence of the
hyperlink on the webpage or screen, and

— The handling of the disclosure on the click-
through page or screen

© 2013 Venable LLP
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Hyperlinking to a Disclosure
Labeling or Description of the Hyperlink

FROST-A-TRON

so fresh & cool

VENABLE...

Order Naw | FAQ, | Reviews | CantactUs

Order Now FAQ Revisws
For space fravel, scentizts had to find $ 1 29
something better (han raditonal refrigeration Frice:
They discoversd a solid-state companent now Color: |lightblus |+
available to anyone an e move =
Crty: |1
Think aboul youer nest road np with the famiby
You'ne cruising along. making great fime and - : \ 1
you guessed It — ane of he kids is hungry, LV L= NI

Relax. Your Frost-a-mon is plugoed inlo ong of
yiour 12 volt outlets and stocked with fruit,
sandwiches, cold drinks. fied chicken . fresh
and cold

Frost-g-tron may not keep penshable food
Itermns cold enaugh o prevant the growth ol
bactena when the lemperalune & over 80°F,
such as in a hot car Use in these conditions
could lead o food-bame iliness.

Only $1 zg.p!ussnpmgahanmhg Buy now
Satistaction ks guaranteed and '.QEI: 2
Restocking fee applios to all retums. for just

$199.99!

Example: An effective hyperlink says "Restocking fee applies to
all returns” and clicks through to restocking fee policy
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Hyperlinking to a Disclosure
Labeling or Description of the Hyperlink

VENABLE...

A hyperlink \
labeled "3/4
carat” is not
sufficient to
convey that

3/4 Ct. Diamond Earrings "

4 additional
Suqgpested Price: $1 59999 . : :
Our Price: $1,099.99 information is

available about

the weight range

Clas=ic diamond solitaire earmngs. Stralght

from the FTG s Washington, DC diamend of the diamonds
rmiras. et in a stylish six-prong setting of 14 \ /
warat gold. Push backing.

Customer Raviews

Ha the first to reveyy thie e
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Hyperlinking to a Disclosure
Labeling or Description of the Hyperlink

FROST-A-TRON

s0 fresh & cool

VENABLE...

Order How | FALQ | Reviews | Cantact Us

Order Now FAQ Reviaws
For gpace fravel, sciantists had to find - $ 1 29
gsomathing beller ihan radiional religeration Price:
They discoversd & solid-3tate componen now Color: |lightblue |«
available to anyone on the move. e AL
) Chy: |1
Think aboul your nest road ip with the family :
You're cruising along, making greattime and = -~ gy 3
you guessed it — one of he kids is hungry. o el L

Felax. Your Frost-a-ron is plugged into one of
your 12 volf outlets and stocked with fruid,
sandwiches, cold drinks, fried chicken . fresh
and cold

Frost-a-tron may nol keep penshable food
[hzms cold enouagh to prevent the groedth of
bactena when the emperature s ower BO°F,
such a5 in a hol car Use in these conditions
could lead o food-borme (liness.

On Iy $1 29. plus shipping & handling Eub’ now

Satisfaction is guaranteed and 9El 2
for just

$199.99!

Disclalmer

n w

Example: A hyperlink merely labeled "Disclaimer,” "Disclosure,”

"Details,” or even "Return Information” is not effective
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Hyperlinking to a Disclosure
Labeling or Description of the Hyperlink

VENABLE...

Example: A
hyperlink
labeled "See
more details

See more details on this jewelry item.

3/4 Ct. Diamond Earring on this
Suggested Price: $1,599.99 jewelry item”
Our Price: $1,099.99 is not an
' == effective
disclosure of
et g i variabl
mines. St in a stylish six-prang setting of 14 diamond

warat gold, Push backing.

weight

Custaomer Reviews
I—.-l" 'Il et e TR - 'I i bl |
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Hyperlinking to a Disclosure
Labeling or Description of the Hyperlink

VENABLE...

Al Al

I{eep an Eye on Your Home for Safety and Security
‘- » "
Do ot ey (et 1 manmy & puting voue idadkér in front of

iz tesevision for hours. rshead of mading fo har? Or dowou
. have oldar chelden wia come: bome 40 an ampty housa afer

gohood’ An giderty parent at home alora? Lir o you |ust
A i e whal the o doss wiils yio e atwiork?

Get our wireless home monitoring system!
St Up DUr CAMERRE Wnear ol s ham, and s
' el e 0 bVl eyt G ot

whersr You A, Using qitfer war computar, bl of BAp B0 iar-ofd mpther e win
smaripiane equiped with cur fres Eve app L | iy vy i bt e
wher | s ol of the Mol
Clur wicke-angpe camenis can be wal irounted or e Bt e e & b Sl lnst e
staneding. Sep camerp specifications WV Eu-Din- YoUr-Home cinmams
17 {bes KivEien andl the larmile Mo, [
: " TR il R G st chace My smad phang
Price: $99.99" per camers W et ' ot et Ao ' by
'Sanfite pan mouired, Gat sardce pian prices ke Browm %)
Seliefed Customer

|

Example: A graphic icon (FS) does not effectively disclose that the
customer received a free sample
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Hyperlinking to a Disclosure
Consistency in Hyperlink Styles

-\.I |

from tha FTC s Washingtan, DG diamn::n-d
mines, Sl in a stylish six-prong setting of 14
Karat gola. Push backing,

VENABLE...

3/4 Ct. Diamond Earrings
Suggestad Price: $1.555.95

Our Price: $1,099.99

Classic diamond sofitaire earmings. Straigh
from the FTG s Washington, DG diamond
mines. Zat n g stylish six-prong setiing of 12
karat gold. Push backing.

More detalls on the jewelry you are purchasing.

-
Example: A hyperlink describing the product, placed far
below the text separated by a large blank space is not
effective
- /
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Hyperlinking to a Disclosure

Placement and Prominence of the Hyperlink

VENABLE...

m Ads should be supported by all browsers and
devices

m For example, a disclosure that requires Adobe
Flash Player will not be displayed on certain
mobile devices

m Advertisers should not use pop-up ads for
disclosures because of blocking software or they
may be closed by the consumer before the
Information is conveyed

© 2013 Venable LLP
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Hyperlinking to a Disclosure
The Click-Through Page

m The click-through page must contain the

VENABLE...

complete disclosure displayed prominently

m Distracting visuals, extra information, and options
to “click” elsewhere can make a disclaimer
unclear

m Use avalilable tools to identify whether disclosures
accessed through hyperlinks are effective

— Monitor click-through rates

— Evaluate how long consumers spend on
different webpages, which is an indication of
whether the disclosure is being read

— If hyperlinks are not clicked or disclosures are
not being read, must use another method of
conveying the information

© 2013 Venable LLP
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Displaying Disclosures Prior to
Purchase

VENABLE...

m Disclosures must be communicated to consumers
before they make a purchase

= With online transactions, disclosures must be
provided before the consumer makes the
decision to buy (before clicking on an “order now”
button or a link that says “add to shopping cart”)

© 2013 Venable LLP
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Displaying Disclosures Prior to
Purchase

S\ y‘f{m

I{eep an Eye on Your Home for Safety and Security
| - " @4 - e

Do yoa oy thiat tha nanmy & putiing your s in front ol
the tetevishon for hours, nstass of reading to har? O oo you
hawa okdar childian vwho comes home o an empby houss afal
echaoi™ An alderty panar &t home akone? O oo wou st
wiall b soe whal the dop does whils you'ne 5 work?

VENABLE...

Get our wireless hame monitoring system!
St up our comeras whisnmeer ‘g nmed Tham, and nalas
Yoar'll ba ahie o chack on sweryone and everything
winerewar o B LSNg either your cormpuien ablst, or “Adp S0 yeac-old Moharives Wi
srEripFons sauipped wiih cur fes f:'p-:' api Lis Faas afwoos womed aboud e
wefamny | wars puf of $he o

Do wicks-anghe cumerds can b wall mouniesd or frese e she Hs'a Bed fal st e
sEAnEng. Sep Garmera specilications WY Epe-On-vour-ioms camenss
it TCfma @not' og Sarmmily gy, J
Price: 5090 99% per comes Buy Mo | ) ST OO ATy ST phane
- F W Wl 1 aul vl Ao Shes ot
- J ik Hrsm

Ealialad Customar

~
Example: Disclosing the service fee cost on the

checkout screen would not be an adequate
N disclosure
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Displaying Disclosures Prior to

VENABLE... Purchase

= E e on Lisgin or Fpgimter | AboutUs | CarfScafion
/El\ y‘f’our Home
Call us now 1-800-X00(- 000K
Checkout
Order Sumimary Credit Card
| L:.-llh::.i" i:-:tr\-'_"“r.llnrl-bur &E'-T -
L] Camers L e e e (Thtral BES

%03 00 e=nidh o {0005 Bl o Sad

Ewpiration date | o1 u EE] E
Monitorng = Frst Momth® G

FE.09 por camarn 2 S18.98
Standasd Shipping & Handling $9.09 Billing Address  [] Use shipping acdess
Farat maseme | LBet rame
TEThG S11.88 | ﬁ.l.k:ie&‘t'i‘!!:-‘| -
[AEen e B (0]
Total 524183 Ciy ' NEET v T

* Wonthly monioring ssndce billed to vour credt card Svery month on the i =0y WA e
dhate of your pusshase. Carcelation detais ncuded wilth your shipment e i i i i Lt

~

Example: A disclosure on the check-out page of sales
tax and reasonable shipping and handling charges,
would not be problematic, because these charges are

\_ expected

© 2013 Venable LLP
32




Space-Constrained Ads - Twitter

VENABLE...

Julistarz 2.
. shooling movie Deach stene. Had [0 Iose 30I0s In & wks. Thanks
Fat-awsy Pills for making it easy. it lyFS06

= In a tweeted endorsement of diet pills, the ad
requires disclosures that it is a paid endorsement
as well as the amount of weight consumers can
generally expect to lose

= A link to the diet pill website is not an adequate
way to disclose this information

m A disclosure in the store or placed on an
unrelated online retailer’'s website Is not adequate
to cure a deceptive advertisement

© 2013 Venable LLP
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Space-Constrained Ads

VENABLE...

m In some cases, a disclosure can be incorporated
Into a space-constrained ad

m |n other instances, the disclosures may be too
detailed and may sometimes be communicated
effectively if they are made clearly and
conspicuously on the website to which the ad
links

= JuliStakr Juitme 2
-

=k A0 Shoaling movie beach scene. Had o lose 30Bs in 6 Wks. Thanks
Fat-away Pills for making it easy. Typical loss: Tk,

/T

Example: An endorsement tweet beginning "Ad" and including
the text "Typical loss:1Ib/wk,"” succinctly and effectively
makes the required disclosures

© 2013 Venable LLP
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Space-Constrained Ads Tips

VENABLE...

m Advertisers should consider:
— how important the information is to prevent
deception
— how much information needs to be disclosed
— the burden of disclosing it in the ad itself

— how much information the consumer may
absorb from the ad, and

— how effective the disclosure would be If it were
made on the website

© 2013 Venable LLP
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VENABLE...

Space-Constrained Ads

E

Julistarz « Ju Stz
I am a paid spokesperson for Fal-away PiEs. Typical weight 10ss:
1 Ibvinde

DeavAnvegr i Devhrver
#app Chedk out my latest app hilpd cofiAS=40576

MomingJoay  Momnglosy
Pr=l lunch caffes nun.Yum.

JenlRathl = HeaRath

1 § T20@acisaboutmy3isier |ler bogy 9 tocey and all | got ner i3 Tis tweet!

Hion

JimGudr T Tayia T
Hreasonsthatismbe Lunch outside 2day wilh my arl

JimGudr o Tayle Tl
#reasonsthatismile coflege basietball is backl

MoamingJoey - CMomnaloey
Steliar covenn from Rorker. Rotker cofarngr

JeniRathi - sorRame

Warm appie clnnamon sices! Place siced apples on buttered bake
sheet, sprinkle cinnamon, baks @ 350 for 30min.

pic twatter comfugehga v

Moming.Josy « ThMomngiosy
[ can't wait for the world to hear the music | made ower the weekend.

TyiRHROSG

JUlLStarz -« ukSlere
Shooting movie beach scene. Had to lose 30bs N 6 wks. Thanks
Fat-away Plis Tor making il easy.

am

-Am

&m

'm

Tm

If a space-

constrained ad

requires disclosure,
it should be in each
and every ad, as if

that ad were viewed

alone
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VENABLE...

Space-Constrained Ads

Short-form disclosures
may or might not properly
inform consumers of a
required disclosure

“Ad:” at the beginning of a
tweet informs consumers
that the message is an
advertisement

The word “Sponsored”
probably informs
consumers that the
message is sponsored by
an advertiser

Other abbreviations may
or may not be sufficient, if
they are clear and
conspicuous, and if
consumers understand
and are not misled

Advertisers should use
best practices to prevent
disclosures from being
deleted when ads are
republished by others

© 2013 Venable LLP
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Space-Constrained Ads

Julistare  sEr
Shoofing movie beach scene. Had to lose 30ibs n 5 whk=. Thanks
Fa-away Pilis 1or makmg T easy. Typical Inss 10wk, #5pon

VENABLE...

Consumers might not understand that “#spon” means that the message was sponsored
by an advertiser. If a significant proportion of reasonable viewers would not, then the ad would
be deceptive.

Julistarz .
ﬁ Shooting movie beach scene. Had to lose 30bs in 6 wks. Thanks
Fat-away Pils for making & easy [ypical bss” 1wk,
bt IyithR #Spon

Futting #spon directly after the link might confuse consumers and make it less likely that
they would understand that it i1s a disclosure.

JuliStarz -
ﬁ shooting movie beach scene. Had to lose 30Is in B wks. Tharks
Fat-away Pills for making it easy, bil lyfaEn

Consumers viewing “bit ly/f56 " which links to the advertiser's official website for the
product, might not realize the nature and relevance of the information that could be found by
clicking on it. Moreover, if consumers can buy Fat-away in brick and mortar stores, at third-party
online retailers, or in any way other than by clicking on the link, consumers who do not click on
the link would be misled.

Julistarz 2
. Shooting maovie beach scene. Had 10 Kse 30I0E In & wke. Thanks
Fat-away Fills for making i easy. bif oG/ discose]5]
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Prominence

Advertisers must display
disclosures prominently so
they are noticeable to
consumers

Factors that affect
prominence of a disclosure
are size, color, and
graphics

To be effective,
disclosures should be at
least as large as the claim
to which they relate

If a claim uses a particular
color text or graphic, the
disclosure should be
formatted the same way to
ensure that consumers
see the disclosure and
relate it back to the claim it
modifies

Disclosures should not be
buried in other text, such
as in “terms of use” or
other long agreements
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Prominence
FROST-A-TRON

so fresh & cool

VENABLE...

Order Mow | FAQ | Reviews | ContactUs

Home Order Now FAQ Reviews
| For space travel scenlists had o find )
| something beler than raditienal refrigeration, Prica: $ 1 29
| They discovered a salid-siale component now Color: | light blue [ia |
available to sryone on the mave.
. ' Cy: |1 |

Think about your et road tip with the family,
You'ne cruising along, making great ime and — = = W
you guessed (t— one af he Kids & hungry. BiieR e

Relax. Your Froska-iron s plugged intoane of
wour 12 volt oullets and siocked with frul,
sardwiches, cold dnnks, fned chicken . fresh
and cold

Onlj’ $1 29.pﬂ5&-ﬁmnu& handing

Satisfaction is guaranteed BU}I' now

and get 2
for just

$199.99!

Example: Text that is a similar color and shade of the ad's background

color is not prominent -
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Prominence Tips

VENABLE...

m Advertisers should design websites so that
necessary disclosures are clear and conspicuous,
regardless of the device on which it may be
accessed (unless it defaults to a mobile-optimized
version)

m If a disclosure is not legible on a mobile device, it
IS probably not adequate

© 2013 Venable LLP
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Prominence

Sel up our cameras wharever you naead tham
and relax. You'll be able to check on evervone
and everything wherever you are, using either
your eom plier, tabiet, or smartphons equipped

with cur free Eve app

Our wide-angle cameras can be wall mounted
o free standing. Sea camera specifications,

Price: $99.99 per camera

sarvice plan requesd, et servica plan prices.

Example: A

website optimized
for mobile devices

shows both the

information about
the service plan and
the hyperlink to
the plan's prices

immediately

adjacent to the
camera price they

qualify
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Negative Options

VENABLE...

m To help ensure that a consumer has read and
understood a disclosure like a negative option
trial, advertisers can regquire consumers to
affirmatively acknowledge that they read the
disclosure by choosing between multiple answer
options

m This type of affirmative acknowledgment should
be displayed before the primary product or
service is actually added to the shopping cart or
purchased
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Negative Options

VENABLE...

¥ Lo or Peghiler | BIMAagsiy | Wish Lisd | Siors Localor
Fantastique g
Cuisine sopreg ek Uil l)

Elitﬂrglllqr | Hl:-"m I ﬂul.l'nr'r[:l:u:nl [Iug

Signature Owval 6 Quart Dutch Dven £ =nnec

or oy dr o o Fopdreuiews b Wrila aeviaw e

Sugpasted Price: 5325.00
Our Price: $220.00

ow[1 ]| B (psmRegayr] (adiswenime,

Witih your punhase, you'll 3o enjoy 8 30-cay free ¥ Bl membership i our
Fanlysioua Gowrmel Cooh's Club. ol will mceive en recipes aach month Tor
cabcious: Appelizens, rmain dishas, god deseerk. A1he and of he fes wal, your
cradh card wil ba Bilad $4.85 sach month for membarship 1o the Gourmat
Cock's G, Cancedangn detaiks,

Derscription Lspadhﬁ:m', Usa & Cam |

FardsBies's cast won Dulch deen & pedact for slow cookineg and srvsering
SOUpS and stewe. You'l nd yourset! raching ko this cookvans day gfter day
tharke: b Fanbstique's superior culeery crafsrarship.

Rkl orear fmaa t0 203

Thie Dutch cvan combinags the atest amonomie erd cuieary innovations.
| |

* fis cesigned specilicaly i enfance Skow-gooking Dy heang evendy and
b king in maishume for mone fendar msus.

& Dpimitzed for up o fO0°F, Fardestique's eramel Inferior fecists wear and
(=8

s oo ed ergonamid iop knob neslsts mmparatuns up o F00YF and
Hrvickes o oo in the most heabed st bions,
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Negative Options

. Livgrt o Pagistsr | GiRsgasy | Wish Lis! | Slooe Lodator
Fantastique | ———
Cuisine B T e

ﬂi‘[ll:-guw | Aezipes | Dulmwﬂhﬂeu| Il:rg

| Coskware | Cook'nTocls | Cutlery | Eisctric | Sakeware | Tabltog | ﬂhﬂulﬂlr! Dutdwr [_‘Eahlﬂ.'-‘mrm:u

¢ 1 item added to your Cart
I.

Qlaantity pific

|E :.;m & Quart 1 $220.00

Withrry plrehase, | wil Be adlomatealy eocled ina 30-cay free el
rrambership in the Fantaslious Gourrd Sooks Culy Al the end of

e Tee Ireal, ry checkt e will Be Bilied 54,095 each mmonth for
mambsrship o the Gourmet Cook's CGlub, Cancaligton detadls,

O Vs, continua o chatkoul
L ko, ramove thig item rom my ehopping cart

Omder Subtotal; 1 {item) £220.00

| Edityour Cat » Checkout
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Distracting Factors in Ads

VENABLE...

m Itis important to consider the entire ad and
whether elements could result in consumers
being distracted from the disclosure leading them
to not noticing, reading, or listening to the
disclosure

m EX: graphics, sound, text, links, or “add to cart”
buttons

© 2013 Venable LLP
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VENABLE... Distracting Factors in Ads

! Master Bath - A Splash of Color

, . O About Us

HIl I'm Katle Krafty and this is my
blog. | live with my husband, Harmy,
and our son, Craysom. Two wears
ago, we baught a feer-upper here in
Fittsburgh and weve been fwing Ic
up ewer sincel Thanks for joinfng us |
on our hame-making adventures|

kead more ahaut the Krafrys. [

This was my wesk 1o 1ackle 1he master barhroom. A% Yol ve seen
from the “before photas, it's tiny and very 19505, | decided to paint
1he walls ranary yellow 1o brighten the roam, but It was very difficul
| finding the right shade of yellow. | tried elrht different swatches on
| | the watl. Some were clearly too pale and some were #larmingly goldl )
finalty ended up wsing PaintWerlds Just One Ceat in Canary Sunrise.
This paint is amazing. It reguired ne primer and went on smoothly
and easily, Believe it ar not, one toat provided perfect coverage. |
| added a shower curtain thai | made from a terrific tropical Hower
print on sale for $4.9q/vard frem the Discownt Fabric Facrony, and
veplaced the old sink figiures with new uttra-modesn white ones from
HardwareHid=out.com. i no Ume at all, my masier bathroom was
| ' camary yellow, fresh, and fabulous. | plan te use Just One Coat when |
paint the git-wrapping soak in my craft roem next week. By the way, ; . |
Faintwerld gave me the paint 1o try eut, but it so1ermific 1l buy it |
mysell this time. Recent Posts

= faster Bath - & Splash of Color |
W 7, 30k :

s Spring for Window Boxes|
My 1, 3032

Example: A statement buried at the end of a blogpost is not
proper disclosure

3 Venable LLP
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Distracting Factors in Ads

VENABLE...

Login or Register | About Us | Certification

/@\Eye on

Your Home Call us now 1-800-200(-2000(

> ﬁl;ﬂ.-g
vy
- Rl

| p ol

' RN

Keep an Eye on Your Home for S&
- ™EE R , B

Dach i oy 1At the tanny & pultng Yo Dadier in et o
the tetiugsion for hours. nsteas of rmading 4o har? O dopo
hava oldar chiddnen who come home foan gmpty houss affs
schooi? An elderty parent al homa alona? O doowou ust
weant b Bea what M dog does wide pou e al work?

Get our wireless home monitoning system! 4
Set up our cameras whessvar Wil need tham, and reiax o
ol e alle 10 Chrsch O overyDne S ayirytting
wherswsr you am, using qither yar compuiar, Ekbist, o il mpther Pues it
smartpions squipped with cur fies Ewe apo apss Wwcvmes] bt e
& Al of thee Aourss
Dur wiche-ange cameras can ba wal mounted or frs s Hrascd i Buacd Sl st e
& B - ¥ OU A DTE CarTTeras
1 L i ancl the fam iy moen, |

Price: $99.99* camern (S i 4 dy . 1 st Bk my st Dhane
ke L L ot and v sher's ohap
Brown
Customar

S

‘Sdrvce PN reouimd. Gat sendoa plen prices

Example: An animated spokesperson moving around the screen
might distract consumers from seeing a disclosure
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Repetition

VENABLE...

m Disclosures should be repeated on long websites
and applications to account for consumers
accessing and navigating in different ways

m Consumers who see only a portion of an ad or
website may be misled because they will either
mMIss a necessary disclosure or not understand its
relationship to the claim it modifies

m Also, if a claim is repeated throughout an ad or
website, the disclosures must also be repeated

© 2013 Venable LLP
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Multimedia Messages and
Campaigns

VENABLE...

m Audio should be in a volume and cadence
sufficient for a reasonable consumer to hear and
understand it

m If a disclosure is triggered by a written claim, the
disclosure should not solely be placed in an audio
or video clip

m Visual disclosures presented on video or other
dynamic online ads should appear for a duration
sufficient for consumers to notice, read, and
understand them

© 2013 Venable LLP
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Understandable Language

m Consumers must be able to understand
disclosures.

m Use clear language and syntax and avoid
legalese or technical jargon.

m Simple and straightforward

— lcons and abbreviations are often not
adequate to prevent a claim from being
misleading if a significant minority of
consumers do not understand their meaning.

© 2013 Venable LLP
51




VENABLE...

Questions & Answers

Ellen Berge Jonathan Pompan
etberge@venable.com jlpompan@venable.com
202.344.4704 202.344.4383

For additional information about Venable’s advertising and
marketing practice see: www.venable.com/leads

For a copy of this presentation send an email to
jlpompan@venable.com

www.Venable.com
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