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Important Informatio A LeadsCon

Views expressed are those of the speakers only, and do
not represent the views of their organizations.

This presentation is for general informational purposes only and does not
represent and is not intended to provide legal advice or opinion and
should not be relied on as such. Legal advice can only be provided in

response to specific fact situations.

This presentation does not represent any undertaking to keep recipients
advised as to all or any relevant legal developments. ATTORNEY
ADVERTISING.
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Klaacdacon

e Opening Comments

 Overview of the FTC Staff Perspectives from the
Lead Generation Workshop

e Insight into recent state Attorneys General
Initiatives and enforcement activity, including
development of a code for education lead
generation

* An industry perspective
e Q&A
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Overview of the Political and Legisla \'/
Landscape /\ Leadscon

Key House Leadership Key Senate Leadership




The Shifting Landscape

Presidential Activity

*  Presidential Executive Orders
e “Midnight regulations” options

»  Disapproval under the Congressional
Review Act (for “major” rules only)

*  Appointments & Regulatory Interpretation

* Legislative repeal

. New, Deregulatory
Rulemakings
. Federal Budget Process and

Appropriations
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Agencies Relevant to Lead
Generation

» Education: Secretary Betsy DeVos

» CFPB: Director Richard Cordray’s
term expires in July 2018, but
there are a number of variables in
play that may cut that short.

* FTC: Chairwoman: Commissioner:
Maureen K. Ohlhausen’s (R) term
ends April 2019, Commissioner
Terrell McSweeny's (D) term ends
April 2021. 3 vacancies: Two
Republicans, and one Democratic.

VENABLE...




Uptick in State Attorney e
and Regulatory Activity P LeadsCon

. 'First line of defense': Democratic attorneys general vow

IR —
w, N . .
m to fight Trump in court
N ) »
m Lawrence Hurley, Reuters
©Nov.16,2016,6:37AM 410259

(I consumer protection, states can both challenge any Trump efforts to loosen regulations and
gt ap thetr own enforcement efforts, said Doug Gansler, a Democeat who served as
Marvland's attorney general from 2007 to 2015,

"If the federal government abdicates that responsibility, the more aggressive and progressive
state attorneys general will fill thet vacuum,” he said

LAW 36

State Regulators Aim To Fill Trump’s
Vacuum

By Evan Weinberger
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Overview
(1) The FTC’s Role

(2) Enforcement

(3) Workshop and Staff Perspective paper
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FTC’s Enforcement Authority
e FTCAct
e Broad jurisdiction
e Section 5
» Deception
» Unfairness
* Rules-e.g., TSR, MAP
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Deceptive Claims to Consumers
 Who is making the offer
(FTC v. Mallett)
 What is being offered
(FTC v. Expand, US v. Consumer Education.info)

o Security of Consumers’ Personal Data
(FTC v. ValueClick)
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Deceptive Claims to Consumers
 Who can be held liable
v’ Publisher
v’ Affiliate Network
v’ Service Provider
(FTC v. LeanSpa, FTC v. Inbound Call Experts,
FTC v. Five Star Auto)




B

Unfair Sale of Sensitive Data
o Payday Loan Applications
(FTC v. Sequoia One, FTC v. Sitesearch)

e Confidential Phone Records

(FTC v. Accusearch)
» Debt Portfolios
(FTC v. Cornerstone, FTC v. Bayview Solutions)
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“Follow the Lead” Workshop

STAFF PERSPECTIVE | SEPTEMBER 2016

www. ftc.gov/reports/follow-lead-workshop-staff-perspective
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Key Workshop Takeaways

» Disclose clearly to consumers who you are and how you
will share their information.

e Monitor lead sources for deceptive claims and other
warning signs like complaints.

Vet lead buyers and avoid selling remnant leads to
buyers with no legitimate need for sensitive data.

 Keep sensitive data secure.
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State Attorneys General

« Unfair and Deceptive Acts and
Practices (UDAP)

e lowa Code § 714.16




i Quinstreet

e 2012 multistate settlement
e GIBIill.com

e Disclosures/disclaimers

* Prohibitions on
misrepresentations
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EDMC

e 40-state settlement in
November 2015

e Basic substantive provisions

o “Good faith” effort in
developing a Code of Conduct
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ENABLING 215T CENTURY PREFERENCES
FOR CONSUMERS, CLIENTS, PUBLISHERS & REGULATORS
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Consumer LUIX: Prefer Considered Comparisons
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Client UX: Segmenting For Quality, Compliance, and Reporting
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Cﬂémp Dashboards: Real-Time CRM Across All Campaigns and Entire Network
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Cﬂt‘mp Client Dashboard: Detailed View
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EMABLING 2157 CENTURY PREFEREMNCES

G LEADSCON | MARTY COLLINS | MARCH 2017

@'ﬂ‘mp Publisher Dashboard: Detailed View
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