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Legal Disclaimer

Any content included in this presentation or discussed during this session (“Content”) is
presented for educational and general reference purposes only. ACA International, either
directly or indirectly through speakers, independent contractors, employees or members of
ACA International (collectively referred to as “ACA”) provides the Content as a courtesy to be
used for informational purposes only. The Contents are not intended to serve as legal or
other advice. ACA does not represent or warrant that the Content is accurate, complete or
current for any specific or particular purpose or application.

This information is not intended to be a full and exhaustive explanation of the law in any
area, nor should it be used to replace the advice of your own legal counsel. ACA is the sole
owner of the Contents and all the associated copyrights. ACA hereby grants a limited license
to the Contents solely in accordance with the copyright policy provided at
www.acainternational.org. By using the Contents in any way, whether or not authorized, the
user assumes all risk and hereby releases ACA from any liability associated with the Content.

The views and opinions of the speakers expressed herein are solely those of the presenters
and not ACA International.
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What We Will Cover Today

 Today’s Expectations for a CMS
 Challenges Unique to Debt Collection

e A Functioning CMS in the Real World
* Your Questions

© 2016 ACA International. All Rights Reserved.



What is a CMS?

e A Compliance Management System is how a regulated entity:

— Establishes its compliance responsibilities;

— Communicates those responsibilities to employees;

— Ensures that responsibilities for meeting legal requirements and internal
policies are incorporated into business processes;

— Reviews operations to ensure responsibilities are carried out and legal
requirements are met; and

— Takes corrective action and updates tools, systems, and materials as
necessary.

* An effective CMS commonly has four interdependent control components:
— Board and management oversight;
— Compliance program;

— Response to consumer complaints; and
— Compliance audit.
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Elements of a CMS
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CFPB Laser Focused on Compliance

“At one or more institutions, examiners concluded that a
weak compliance management system allowed violations of
Regulations X and Z to occur. As a result, these entities were
unable to institute timely corrective-action measures, failed
to maintain adequate systems, and had insufficient
preventive controls to ensure compliance and the correct
implementation of established policies and procedures.
Supervision notified the entities’ management of these
findings, and corrective action was taken to improve the
entities’ compliance management systems”

-- Supervisory Highlights, Winter 2016

N

CFPB’s supervisory actions have also caused
financial institutions to make changes to
compliance management systems that
prevented violations, reduced risks to
consumers, and resulted in financial
restitution to many thousands of additional
consumers.”

--  Written Testimony of CFPB Director
Richard Cordray, January 27, 2014
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“The central emphasis at the Bureau on
the voice of the consumer is likewise
playing a tangible role in producing a shift
in the financial marketplace to an emphasis
on legal compliance and excellent
customer service.”

-- Prepared Remarks of CFPB Deputy
Director Steven Antonakes, April 2, 2014

“The CFPB expects every regulated
entity under its supervision and
enforcement authority to have an
effective compliance management
system adapted to its business
strategy and operations.”

-- CFPB Examination Manual




Costs of Weak CMS

Bad consumer Scrutiny by
experience regulators

Potential
curtailment of
business

Monetary
penalties

Loss of Litigations and
customers lawsuits

Brand
damage
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Challenges and Opportunities

- Costs of
Operationalizing and
Maintenance

Challenges

- Complexity

- Ongoing Updates to
Policies, Procedures, and
Controls
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- Streamline Procedures

- Facilitate Control,
Improvements, and
Opportunities

- Proactively Identify Risk
Areas

- Maximize and
Demonstrate Compliance

- Automate Impact
Assessments
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Unique Challenges in Debt Collection

e Documentation and systems of record

* Monitoring consumer contacts across all
channels of communication

e Credit reporting

* Payments
 Consumer litigation
e State law variations
e Recordkeeping
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Unique Challenges in Debt Collection (cont’d)
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State and CFPB Examinations Mean Your
CMS is Continually Under Microscope
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Tips for Building a Stronger CMS:
Where to Start

 Define compliance goals and set priorities

 Prepare and execute plan, with specific
deadlines and milestones

e Start with inventory of existing policies and
procedures and identify gaps

— Decide do you want to focus on cross-cutting
initiatives or single areas

e Hold team members accountable
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Tips for Building a Stronger CMS:
How to Engage and Work with The Business

 Need buy-in and support from Board and/or
top decision makers in order to secure
necessary resources and attention

* Also need participation and engagement
from managers and lower level employees to
ensure policies, procedures, and controls
conform to business and are workable
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Tips for Maintaining a Strong CMS:
Vendor and Client Management

* Due diligence of all business partners

e Careful and thoughtful onboarding and
contract negotiation

e Keeping on eye on your vendors

— Risk-based approach (what does this really
mean?)
— Regular audits

— Creation—and compliance with—written
procedures and standards
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Tips for Maintaining a Strong CMS:
Don’t Be Afraid of the Results

e Test and retest!

* Document results, regardless of what they
are, but ensure follow through where
necessary

* Dealing with instances of non-compliance,
big and small

e When and how to assert privilege
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Tips for Maintaining a Strong CMS:
Never Get Complacent

e Stay on top of regulatory and legal
developments that impact your organization

e Update policies and procedures to reflect
changes in the law and practice

e Build in an automated and mandatory
process for reviewing and refreshing polices
and procedures

e Leverage external sources to conduct
assessments or audits
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Questions?

April J. Lindauer

.Q. Data International, Inc.
Chief Compliance Officer
april@rentcollectglobal.com
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Session Evaluation

Please take a moment to complete the evaluation for this session
using the Fall Forum Mobile App:

Find this session on the Schedule tab
Scroll down to Forms

Select Session Evaluation

Respond to the survey and Submit

W N e

Please complete the overall 2016 Fall Forum Evaluation
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