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TRENDS IN PATENT LAW
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TRENDS IN COPYRIGHT LAW
The Fair Use Pendulum
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Increased Registration
Prediction of a Trend to Come

I. Registration before infringement is beneficial
– Statutory damages and attorneys’ fees

II. The Supreme Court says registration (not just

application) required for litigation
– Petrella v. MGM, 134 S.Ct. 1962 (2014)

III. Useful in the DMCA take-down context
– Not required for take-down; but if infringer submits a

counter notification, ISP required to reinstate materials
in 10-14 business days unless owner files suit

IV. Software, website protection
– Given limits on software patents, increased

consideration of copyright protection





TRENDS IN TRADEMARK LAW

Crowdsourcing
Trademark and Regulation: Plain Packaging
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And here comes Chik-Fil-A.





Fluid Trademarks- Not Just the
Google Doodle



Brands Embracing Social Media/
Mobile Lifestyle

Bond NYC: The QR code is the trademark.



Adapting to Social Media:

National Parks & Conservation Association

Previous Mark New Mark



Channel 4





Trademarks and Indigenous Rights

WASHINGTON REDSKINS

REDSKINS

REDSKINETTES



Legal Effect:

Tempest in a Teapot. Will not have any effect on whether
the team must change its name.

Social Effect:

Viral
1. University of Minnesota—don’t use name or sell

logo merchandise when playing Vikings in our
stadium.

2. Washington Post—banned by Editorial Board
3. ESPN-Employee choice


